REPORT OF THE YOUNG-SOTO MISSION TO THE 2017 PUERTO RICO PLEBISCITE ON
STATUS

EXECUTIVE SUMMARY

Acrticle IV, Section 3, Clause 1 of the U.S. Constitution specifies that the admission of new states to the
United States is a decision of Congress. The Government of Puerto Rico organized a June 11, 2017
Plebiscite on whether to request to be a State of the United States. Representative Don Young (R-AK)
and Representative Darren Soto (D-FL) traveled to Puerto Rico to observe the vote. Both are members of
the Subcommittee on Indian, Insular and Alaskan Affairs, the committee with jurisdiction over Puerto
Rican affairs.

We prepared this comprehensive report to assist Members in making their admission decision. During the
trip, we were briefed by Commonwealth Government Officials, as well as by members of both the
Popular Democratic Party (PPD) and New Progressive Party (PNP). We have not received information
from the Puerto Rico Independence Party (PIP). Our delegation, which included Rhode Island Secretary
of State Nellie Gorbea, observed polling places throughout the day. We were accompanied by Puerto
Rico Secretary of State Luis G. Rivera Marin and PRFAA Secretary Carlos Mercader.

The Puerto Rican people voted to join the Union by an overwhelming margin. We deem the election to
have been free, fair, and open. It is now incumbent upon Congress to consider and vote on the admission
of Puerto Rico to the Union.

ELECTION CONTEXT

The Plebiscite was publicly announced on February 3, 2017 upon the passage of the Puerto Rico
legislature’s Act No. 7-2017 (S.B.51), the Puerto Rico Immediate Decolonization Act. [Appendix A] The
Act provided for public notices and advertisements leading up to the plebiscite. Puerto Rico residents had
until April 28 to register to vote. Absentee ballots were made available to members of the Military and
those abroad. Puerto Rico Department of State officials visited hospitals and prisons leading up to the
election to ensure access to voting for these eligible voters. Prisoners are authorized to vote in Puerto
Rico.

ELECTION PROCEDURES

The June 11, 2017 vote took place from 8 AM to 3 PM on a Sunday when voters are off work. If a voter
is in line at 3:00pm or a poll worker, they can still vote. Puerto Rico requires every voter to have a voter
identification card and to coat their finger with ink that is visible under fluorescent light to ensure no
duplicate voting. Rep. Young tested the ink process by placing ink on his index finger. He attempted to
wash it off unsuccessfully, validating this security measure. Ballots are also initialed by officials from the
3 major parties, but as discussed at length below, only PNP officials appeared at most voting locations.
Elections officials reconcile the machine vote count with the number of ballots as an additional
verification process. [Composite Appendix B]

PERSONAL OBSERVATIONS

We observed elections officials and poll workers at 4 sites including: 1) St Johns School, in EI Condando;
2) Perpetual Socorro Catholic School in EI Condado; 3) Colegio La Piadad in Carolina; and 4) Escuela de
Colombia in San Juan. We observed easy and orderly access to the polls, poll workers using the
identification and fingerprint process, ample ballots, functioning vote machines (except one that was
replaced within 10 minutes). We also observed U.S. Federal Judge Jose Fuste voting at the St. Johns



School location, who confirmed his satisfaction with the orderly elections process. [Composite Appendix
B]

BALLOT DESCRIPTION

The ballot was entitled “Plebiscite for the Immediate Decolonization of Puerto Rico”. It contained three
choices: Statehood, Free Association/Independence, and Current Territorial Status. Each of these options
was explained in the verbiage below each choice. Voters must draw an “X” or other mark inside the box
above their choice. If a voter’s mark goes outside the box, the vote will be invalidated. [Appendix C]

PREVIOUS ELECTION RESULTS

Turnout in the 2016 Primary Election totaled 629,240 including the PNP and Popular primaries.
Independents did not conduct a primary. Turnout in the 2016 General Election totaled 1,597,000. The
turnout for the 2017 Plebiscite was 517,216 with 99.48% reporting as of the date of this report. Statehood
prevailed with 502,616 votes, or 97.18% of the votes cast. Territorial, or Commonwealth, Status garnered
6,821 votes, or 1.5%. Independence garnered 7,779 votes, or 1.5%. [Appendix D]

DISSENTING VIEWS

The Popular Democratic Party (PPD) officially passed a resolution on or around June 7, 2017 urging its
members not to vote in the Plebiscite, which has been referred to as a “Boycott”. There is no legal
provision in Puerto Rico or federal election law that recognizes this concept. Popular Party Officials have
expressed several concerns. [Composite Appendix E]

First, the preamble used the phrase “Decolonization” which they view as a politically charged and/or
biased term. They feel this term is inconsistent with their view that the Island is a Commonwealth, a
governmental entity that is allegedly unique, distinguishable and superior in governmental powers to a
Colony.

Second they assert that the term “Current Territorial Status” was also a politically charged and/or biased
term. They argue that the option should have been identified as “Commonwealth”, which is consistent
with the aforementioned views.

Third, The Omnibus Appropriation Act for Fiscal Year 2014 (Public Law No. 113-76) set up a process
for the U.S. Department of Justice (DOJ) to review ballot language in order award $2.5 million in federal
funding for the Plebiscite. [Appendix F] DOJ rejected the original ballot which only included Statehood
or Independence. The updated ballot included all three historic options. Popular Party Officials have also
asserted that the Puerto Rico Department of State failed to provide 45 days’ notice of the new ballot
language in compliance with H.R.2787 (H.Rept. 113-171).

DOJ has not issued further responses to date, possibly putting the $2.5 million om federal funding in
jeopardy if the election is determined to be non-compliant.

The Independence Party also had called for a boycott of the election. To date, we have not received any
additional information on their position.

PARTISAN AFFILIATION

Puerto Rico’s three major parties are organized primarily based upon their position on the Island’s status:
statehood (PNP), commonwealth (POP) or independence (IND). Thus, they do not follow traditional


https://www.congress.gov/bill/113th-congress/house-bill/2787

Democrat, Republican, No Party Affiliation, or other minor party affiliations. However, most of Puerto
Rico’s elected officials have nonetheless affiliated themselves with America’s traditional major parties.
Here is a general breakdown:

Governor Ricardo Rossello — Democrat

Resident Commissioner Jenniffer Gonzalez-Colon — Republican
President of the Senate Thomas Rivera Schatz - Republican
Speaker of the House Carlos Johnny Méndez - Republican
CONCLUSION

Ultimately it is Congress’ decision to admit Puerto Rico as a State. See Article IV, Section 3. While an
election is not required, it has been traditional in our history for one to be held before admission. Each
member of Congress can consider any and all of the foregoing factors among others that are consistent
with the U.S. Constitution.

APPENDICES
A - Act No. 7-2017 (S.B.51), the Puerto Rico Immediate Decolonization Act
B — Plebiscite Photos
C — Sample Ballot
D — Election Results
E - Popular Democratic Party Letters in Opposition to Plebiscite

F - H.R. 3547 / The Omnibus Appropriation Act for Fiscal Year 2014 (Public Law No. 113-76)



Appendix A - Act No. 7-2017 (S.B.51), the Puerto Rico Immediate Decolonization Act (page 1 of 78)
Full text available at: http://www.oslpr.org/download/en/2017/A-007-2017.pdf

(S.B.51)
(No. 7-2017)
(Approved February 3, 2017)
AN ACT

To  enact the “Puerto Rico Immediate Decolonization Act”; provide the rules to
conduct plebiscites that comply with the Federal Government proposal set forth
in “Public Law 113-76 of 2014” with status options that are final, permanent,
non-colonial, and non-territorial, and compatible with the Constitution, laws,
and policies of the United States of America, and with International Law; to
appropriate funds; and for other purposes.

STATEMENT OF MOTIVES

“No man is good enough to govern another man, without the other’s consent.”
Abraham Lincoln

In the context of United States constitutional law, the term “territorial” is simply
a euphemism to avoid saying “colonial.”

In the 21% Century, applying the inequalities of the “territory clause” of the
Constitution of the United States to the People of Puerto Rico, who are U.S. citizens
at birth, and who, through their vote, have rejected colonialism and claimed equal
rights and obligations by virtue of said citizenship, is as archaic and morally
questionable as applying other constitutional clauses that allowed race-based slavery
and the disenfranchisement of women. The sovereign powers of a democratic
government should only be exercised according to the will and consent of the
governed.

This “territory clause” (Article IV, Section 3(2)) was passed during the birth
and geographical expansion of our Island. Said clause still empowers the Federal
Government to exercise absolute sovereign power over Puerto Rico and the lives of

its inhabitants, which includes unilaterally establishing “all needful rules and


http://www.oslpr.org/download/en/2017/A-007-2017.pdf

Appendix B — Plebiscite Photos
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Rep Soto reviews fingerprint verification.

U.S. Federal Judge Jose Fuste votes in El
Condado



Poll worker submits ballot to counting machine

Poll worker checks in voters



Appendix C — Sample Ballot
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COMISION ESTATAL DE ELECOONES
STATE ELECTIONS COMMISSION
11 de jurio de 2017 1 June 11, 2017

PLEBISCITO Y PAPELETA/ PLEBISCITE AND BALLOT

PLEBISCITO PARALA
PLEBISCITE FOR THE

DE PUERTO RICO

F PUERTO

ESTADIDAD
Statohood

LIBRE ASOCIACION / INDEPENDENCIA
Froe Association/ Independence

ACTUAL ESTATUS TERRITORIAL
Current Temitorial Status

g

mi volo, reitero mi peticién al Gobierno
paa comenzar de inmediato el
para la

de Puerto

H

Con mi volo realizo la primera peticion al
mmlepnaxmnzudprwuo
a través de: (1) “Libre

§

Puerto Rico como
Estados Unidos de
consciente de que el resultado
de esta pelicion de Estadidad, conllevaria
iguales derechos y deberes con los demés
estados; y la union permanente de Puerto
Rico con los Estados Unidos de América. Soy
consciente, ademas, que mi volo en reclamo
delaEmdadwnfumewoam

ar
oon la admision de
tado de la unidn de los

?

establecer Is iguadad de condiciones, la

Asocnaabn prefiero que Puero Rico adople
un estatus fuera de la dausula territorial de la
Conslitucion de lo Estados Unidos, que
reconozca la soberania del Pueblo de Puerto
Rico como una completa y absoluta
Independencia. La Libre Asoclacion se
basaria en una asociacion politica libre y
voluntaria, cuyos términos especificos se
acordarian entre Estados Unidos y Puerto
Rico como naciones soberanas. Dicho
acuerdo dispondria el alcance de los poderes
jurisdiccionales que el Pueblo de Puerto Rico
autorice dejar en manos de Estados Unidos y
retendria los restanies poderes o nunondadaa

Presidencial para los
Puerto

Puerto Rico as a state of the Union, and to all state
or federal wmmnmmpw
conditions, congressional representation and

mmhwwwﬂz«xdﬂmo

0(2La

*Independencia’, demando a Goblemo de Ios
Estados Unidos que, en el ejercicio de su
poder para disponer del territorio, reconozca la
soberania nacional de Puerto Rico como una
nacion lotaimente independiente y que el
Congreso Federal promuigue la legislacion
necesaria para iniciar la negociacion y la
transicion hacia la nacion independiente de
Puerto Rico. Mi volo por la Independencia
representa, ademads, mi recdamo de los
derechos, deberes, poderes y prefrogativas de
las repiblicas independientes y democraticas;
mi apoyo a la ciudadania puertorriquefia; y un
“Tralado de Amistad y Cooperacion® entre
Puerto Rico y los Estados Unidos ocon
posterioridad al proceso de transicion.

With my vole, | make the initial request to the

Con mi voto expreso que deseo que Puerto
Rico se mantenga como esta hoy, bajo los
poderes plenarios del Congreso y sujelo a la
déusula territorid de la Constitucion de
Estados Unidos que en su Articulo IV, Seccion
3 establece que: 'El Congreso tendra facultad
para ejecular aclos de disposicion y para
formular todos los reglamentos y reglas que
sean precisos con respecto a los terilorios y
olros bienes que pertenezcan a los Estados
Unidos, y nada de lo que esta Constitucion
contiene se interpretara en un sentido que
cause perjuicio a los derechos aducidos por
los Estados Unidos o por cualquier Estado
particular”.
With my vote, | express my wish that Puero Rico
romains, as R i today, subject to the powers of the
Cangress and subject to the Temtory Clause of the
United States Constitution that in the Adicle IV,

Re the Temtory o other
Property belonging to the United States. and nothing
in this shall be so construed as fo

Projadice any Claims of the Unted States, or of any
particular State”.

En caso de que la ‘Libre

mammaaaoamazow enammdoh

In the case that °Fi

8, 2017, in which onll "Free Association” wmn Mwmhﬂc
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Appendix D — Election Results

Ultima Actualizacion de Datos: Jun 11 2017 8:54PM
Idioma Seleccionado: Espanol

CONSULTA DE ESTATUS
RESULTADOS ISLA

orden:[ Resultados '

Votos Porciento

A = 502,616  97.18%

Libre Asociacion/Independencia

‘ | 7,779 1.50%

Actual Estatus Territorial

Estadidad

| 6,821 1.32%

TOTAL: 517,216

*OTROS VOTOS PARTICIPACION

PAPELETAS NO 1 INSCRITOS EN COLEGIOS REPORTADOS 2,254,067
ADJUDICADAS TOTAL DE PAPELETAS 518,199
PAPELETAS SIN VALOR 983 PARTICIPACION 22 .99%
DE ADJUDICACION

TOTAL DE INSCRITOS 2,260,804
TOTAL DE PAPELETAS 518,199

ANADIDOS A MANO

TOTAL DE SOBRES DE 5,968
ELECTORES QUE VOTARON
ANADIDOS A MANO

COLEGIOS REPORTADOS: 4563 DE 4587 PARA UN 99.48%



E - Popular Democratic Party Letters in Opposition to Plebiscite

rto Rico’s status plebiscite bl i
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Dear Congressman:
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RAFAEL HERNANDEZ COLON

Governor of Puerto Rico
1973-1976; 1985-1992

June 12, 2017

Re: Statehood Petition violating
P.L. 113-76 113th Congress

Decar Congressman:

The plebiscite just held in Puerto Rico presents a bogus petition [or statchood o Congress.
A contrived plebiscite fabricated an artilicial majority lor statchood by disenlranchising hundreds
ol thousands of Commonwealth supporters. This is the sccond (ime that a pro-statchood
government ol Puerto Rico presents to Congress a petition [or statchood churned out by a ballot
designed to produce that result. The first time was in 2012. Congress did not accept that petition as
[aithlully representing the will ol Puerto Rico as (o its political [uture.

In order o obtain clear and credible results Congress passed Law PL 113-76 which
required that the ballot for such a plebiscite provide options consistent with the Constitution, the
Laws and policies of the United States. Law 1138-76 established a procedure whereby the Attorney
General would review and certily ballot compliance, and provided a grant of $2,500,000 [or voter
cducation on the ballot once approved by the Attorney General. Under its Law 7 of 2017, the
government of Pucerto Rico purported to follow this procedure. However upon objection [rom
the DOJ because it did not include Commonwealth in the ballot it amended the law in a
questionable way and chose not to [ollow the procedure outlined in Law 113-76 and [or a sccond

time presents (o Congress a petition lor statchood based on.asham plebiscite.,

The second ballot did not include Commonwealth by name' and neither did it describe
that status option as provided by the TL.S. Supreme Court and the Laws of the United States.
Instead, Commonwealth was portrayed as the subject ol the plebiscite for the decolonization ol
Pucrto Rico; the ballot requested a vote for Puerto Rico (o cease being a colony ol the United

States as a Commonwealth in order (o cither become a state or an independent country.

"In Puerto Rico v. Sanchez Valle, 136 S.Ct. 1863, 1869 (2016), the United States Supreme Court has recognized
categorically the name of the current political status as Commonwealth:

“The Puerto Rico Constitution created a new political entity, the Commonwealth of Puerto Rico-or, in
Spanish, Estado Libre Asociado de Puerto Rico.”



June 12, 2017
Page 2

The amended ballot was presented o the DOJ by the government ol Puerto Rico on or
about the 22th of Apnl 2017. Commonwealth supporters presented their objections (o (he
amended ballot. The DOJ infornied the government that it needed time to review the ballot as
amended. The government ol Puerto Rico then informed the DOJ that it would not wait for the
review and would go forward with the plebiscite. The DOJ then told the governmient of Puerto
Rico that it would not review the amended ballot. The government ol Puerto Rico did not inform
the people ol Puerto Rico that the DOJ was not going to review the amended ballot.
Commonwealth supporters, the media, and the rest of the people of Puerto Rico awaited (he
review [rom the DOJ up o the end ol the last week when it became apparent that it was not
{fortheoming.

The ballot approved by the pro-statchood Legislature, but not by the Attorney General,
called for a vote to decolonize Puerto Rico and described the option that pretends to include
Commonwealth as “the current territorial status™ subject o the plenary powers ol Congress. The
Statements ol Motives ol the plebiscite law states that “In the context ol United  States
constitutional law. The term ‘territorial” is simply a cuphemism (o avoid saying ‘colonial’.” This
misrepresentation of Commonwealth was intended to make it impossible for Commonwealth
supporters (o vote for Commonwealth and clfectively disenlranchised them [rom voting in the
plebiscite.  Commonwealth supporters, as the federal courts, believe that Commonwealth is
consistent with the ULS. Constitution and laws and policies of the United States. Commonwealth is
a non colonial status recognized as such by the United Nations thereby ceasing its oversight and
removing Puerto Rico [rom its list ol colonics in 1953.°

% In 1953 the General Assembly of the United Nations accepted the U.S. representations as to the change from
colonial status brought about by Commonwealth and proceeded to exempt the U.S. from its obligations to inform
on the development of self government in Pueito Rico through Resolution 748 (VIil) of stating that:

“In the framework of their Constitution and of the compact agreed upon with the United States
of America, the people of the Commonwealth of Puerto Rico have been invested with attributes
of political sovereignty which clearly indentify the status of self-government attained by the
Puerto Rico people as that of an autonomous political entity;

Due to these circumstances, the Declaration regarding Non-Self-Governing Territories [colonies]
and the provisions established it in Chapter XI of the Charter can no longer be applied to the
Commonwealth of Puerto Rico;”

Year after year after 1960 the U.S. has opposed resolutions in the Decolonization Committee of the
United Nations presented by Cuba precisely for the decolonization of Puerto Rico. For 47 years the United States
has sustained that Commonwealth is not a colonial relationship subject to decolonization procedures by the
Decolonization Committee of the United Nations.



June 12, 2017
Page

Given that Commonwealth status was portrayed as a colony on the ballot Commonwealth
supporters had no alternative but to abstain en masse from participating in this plebiscite
purported to be an exercise to determine the future political status of Puerto Rico allegedly in
compliance with P.L. 1 13-76. Had Commonwealth supporters had at least the opportunity to vote
lor"none of the above" as they did in the 1998 plebiscite legislated by pro-statehood party. they
would have participated and defeated statehood as they did in 1998, but that option was not on
the ballot. Neither could they vote in blank because the Plebiscite Law provided that these votes
would not be certified by the Electoral Commission. Commonwealth voters where thus
disenfranchised.

I trust that you will understand that this plebiscite does not represent the will of the people
of Puerto Rico and that the bogus petition for statehood must be discarded.

Sincerely Yours,
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F - H.R. 3547, The Omnibus Appropriation Act for Fiscal Year 2014 (Public Law No. 113-76),
provisions on Puerto Rico plebiscite funding.

PUBLIC LAW 113-76—JAN. 17, 2014 128 STAT. 61

is for transfer to the National Institute of Standards and Tech-
nology to support scientific working groups.

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE

For grants, contracts, cooperative agreements, and other assist-
ance authorized by the Vielent Crime Control and Law Enforcement
Act of 1994 (Public Law 103-322) (“the 1994 Act”); the Omnibus
Crime Control and Safe Streets Act of 1968 (“the 1968 Act”); the
Justice for All Act of 2004 (Public Law 108—405); the Vietims
of Child Abuse Act of 1990 (Public Law 101-647) (“the 1990 Act”);
the Trafficking Victims Protection Reauthorization Act of 2005
(Public Law 109-164); the Violence Against Women and Department
of Justice Reauthorization Act of 2005 (Public Law 109-162) (“the
2005 Act”); the Adam Walsh Child Protection and Safety Act of
2006 (Public Law 109-248) (“the Adam Walsh Act”); the Victims
of Trafficking and Violence Protection Act of 2000 (Public Law
106-386); the NICS Improvement Amendments Act of 2007 (Public
Law 110-180); subtitle D of title II of the Homeland Security
Act of 2002 (Public Law 107-296) (“the 2002 Act”); the Second
Chanee Act of 2007 (Public Law 110-199); the Prioritizing Resources
and Organization for Intellectual Property Act of 2008 (Public Law
110-403); the Victims of Crime Act of 1984 (Public Law 98-473);
the Mentally Il Offender Treatment and Crime Reduction
Reauthorization and Improvement Act of 2008 (Public Law 110—
416); the Violence Against Women Reauthorization Act of 2013
(Public Law 113-4) (“the 2013 Act"); and other programs,
$1,171,500,000, to remain available until expended as follows—

(1) $376,000,000 for the Edward Byrne Memorial Justice

Assistance Grant program as authorized by subpart 1 of part
E of title I of the 1968 Act (except that section 1001(e), and
the special rules for Puerto Rico under section 505(g) of title
I of the 1968 Act shall not apply for purposes of this Act),
of which, notwithstanding sm:ﬁ subpart 1, 51,000,000 is for
a program to improve State and local law enforcement intel-
ligence capabilities including antiterrorism training and
training to ensure that constitutional rights, civil liberties,
civil rights, and privacy interests are protected throughout
the intelligence process, $1,000,000 is for a State, local, and
tribal assistance help desk and diagnestic center program,
515,000,000 15 for a Preventing Viclenee Against Law Enforce-
ment Officer Resilience and Survivability Initiative (VALOR),
54,000,000 is for use by the National Institute of Justice for
research targeted toward developing a better understanding
of the domestic radicalization phenomenon, and advancing evi-

gence-pased stratesies 101 V [ILETY [IL1OT1 AL PIrey ell (M}

r0, $5,000, 1s for an initia-
tive to support evidence-based policing, and $2,500,000 is for
an initiative to enhance prosecutorial decision-making;

(2) $180,000,000 for the State Criminal Alien Assistance
Program, as authorized by section 241(i)(5) of the Immigration
and Nationality Act (8 U.S.C. 1231(1)(5)): Provided, That no
jurisdiction shall request compensation for any cost greater




